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Every	 community	 needs	 access	 to	 a	 junkyard.	





and	 the	 remaining	 scrap	 metal	 to	 metal	 recycling	




However,	 although	 junkyards	 provide	 a	 necessary	
service	they	are	not	always	welcomed	by	neighbors,	










1 	Wikipedia,	Wrecking Yard (Oct.	8,	007),	http://
en.wikipedia.org/wiki/Wrecking_yard.
2 	Id.




Overview of Junkyard Regulations
	
Regulations	 surrounding	 junkyards	 are	 not	 new.	
In	 fact,	 they	have	been	 in	 existence	 since	 the	 early	
0th	 century.6	 	 Junkyard	 ordinances	 have	 included	
provisions	such	as	total	exclusion	from	a	city,	setback	
requirements,	 restriction	 to	 particular	 areas	 and	
screening	requirements.7	 	Junkyard	ordinances	were	





While	 junkyard	 regulations	 and	 their	 interpretation	
and	validity	vary	 from	state	 to	 state	 there	are	 some	
general	principles	that	have	been	almost	universally	
upheld.	 	 First,	 regulation	 of	 junkyards	 is	 a	 proper	
exercise	 of	 a	 state	 government’s	 police	 power.0	
Second,	requirements	that	a	junk	dealer	be	licensed	are	
valid	unless	administrative	authorities	have	unlimited	
discretion	 to	 grant	 or	 deny	 the	 license	 and	 such	
authorities	have	abused	 that	discretion	 in	 the	past.	
Licensing	 requirements	have	also	been	held	 invalid	
if	 the	 law	 requires	 the	 person	 seeking	 the	 license	
to	 get	 permission	 from	 neighboring	 landowners	
or if the specific licensing provision is found to be 








7 	Donovan v. Board of Zoning Appeals of Rockingham Coun-
ty,	67	S.E.d	808	(Va.	996)	as	cited	in	Matthew	Bender	&	
Co.,	Inc.,	Zoning	and	Land	Use	Controls	§6.06()(c)	(007).		
See also	Cox v. Township of New Sewickley,	8	A.d	89	(Pa.	

























The	 Act	 prohibits	 junkyards	 within	 ,000	 feet	 of	
the	nearest	edge	of	the	right-of-way.7		The	law	also	







In	 the	 Junkyard	 Control	Act,	 the	 State	 of	 Georgia	








There	 has	 been	 little	 guidance	 from	 the	 Georgia	
courts	 or	 legislature	 concerning	 junkyard	 control.	











broad	 authority	 to	 enact	 zoning	 regulations	 or	 to	
exclude	 uses	 from	 particular	 districts	 altogether.	
Courts	have	held	 that	 junkyards	may	be	 the	subject	
of	zoning	regulations	as	part	of	the	traditional	police	
power	functions.		
The	 case	 of	 Shurman v. Atlanta	 is	 an	 early	 case	
from	 the	 Georgia	 Supreme	 Court	 that	 addresses	
issues	surrounding	junkyard	ordinances.6		This	case	
originated	 when	 people	 were	 robbing	 abandoned	
houses in Atlanta, stealing fixtures, hardware, 
plumbing, electric and gas fixtures and other articles 
in	 the	house	and	selling	 them	 to	 junk	dealers.7	 	To	
solve	 this	 problem,	 the	 City	 of	 Atlanta	 enacted	 a	













v. Mitchell’s Used Auto Parts, Inc.		In	this	case	the	
court	upheld	the	idea	that	the	regulation	of	junkyards	
is	 a	 permissible	 exercise	 of	 a	 local	 government’s	
police	 power.	 	 However,	 the	 court	 emphasized	
that	 the	 Constitution	 requires	 that	 the	 provisions	
of	 the	 ordinance	 “not	 be	 unreasonable,	 arbitrary	 or	
capricious,	 and	 that	 the	 means	 adopted	 have	 some	
real	 and	 substantial	 relation	 to	 the	 object	 to	 be	
2 	Ga.	Const.	Art.	IX,	§II,	Para.	IV	(007).













similar	 fencing	and	screening	requirements	 to	 those	
in	Rockdale.		The	case	did	not	specify	those	fencing	
and	screening	requirements.
In	 Lithonia Asphalt Co. v. Hall County Planning 
Commission	 the	 Georgia	 Supreme	 Court	 held	 that	
Hall	 County’s	 heavy	 industrial	 zoning	 ordinance	
was	 invalid.	 6	 	The	Lithonia Asphalt	 case	provides	
guidance	in	the	case	of	junkyards	because,	while	the	
case	 actually	 dealt	 with	 construction	 of	 an	 asphalt	
plant, the invalidated ordinance provision specifically 
included	junkyards.	7		The	provision	of	the	ordinance	
at	issue,	§(A)(),	stated:		
Uses	 permitted	 inherently…Any	 industrial	
use	 provided	 that	 the	 use,	 such	 as	 a	 poultry	
processing	 plant,	 junk	 yard,	 chemical	 plant,	
cement	 plant,	 oil	 storage	 facility	 or	 foundry,	
which	may	cause	injurious	or	obnoxious	noise,	
vibrations, smoke, gas, fumes, odors, dust, fire 
hazard,	or	other	objectionable	conditions	shall	
require a finding by the Planning Commission 





invalid	 because	 it	 was	 overly	 vague	 and	 did	 not	
contain sufficient objective standards and guidelines 
to	meet	the	requirements	of	due	process.9
Zoning	 regulations	 in	 general,	 and	 junkyard	





























and	address	 the	concerns	set	 forth	 in	 the	ordinance.	
These blanks should be filled by each local government 







and legal business.  These numbers may be modified 
based on the specific concerns or conditions in a 
particular	 locality,	 but	 this	 balance	 between	 public	
and	private	interests	should	be	maintained.		
Junkyards	 should	 be	 set	 back	 from	 particular	 uses,	
such	as	residences,	because	proximity	of	a	junkyard	
to	 these	 uses	 would	 particularly	 impact	 the	 public	
health,	safety	or	welfare.		The	vegetation	and	fencing	
requirements	 along	 with	 the	 required	 setbacks	 are	
designed	 to	 shield	 junkyards	 from	 the	 public’s	
view.		These	setback	and	screening	requirements	are	
designed	 to	 protect	 the	 public	 investment	 in	 public	







 Model Junkyard Ordinance
New	junkyards	are	required	to	obtain	a	permit	under	
the	model	 ordinance	while	 existing	 junkyards	must	
register	 within	 90	 days	 of	 enactment	 of	 the	 model	
ordinance.	 	 Existing	 junkyards	 are	 required	 to	
register	under	 the	model	ordinance	so	 that	 the	 local	
government	will	 have	 a	 record	 of	 the	 junkyards	 in	
existence	 at	 the	 time	 the	 ordinance	 was	 enacted.	
These	records	will	help	in	case	one	of	these	junkyards	
later	decides	to	undergo	an	expansion	or	substantial	
modification.  Because the model ordinance requires 
existing	 junkyards	 that	 undergo	 an	 expansion	
or substantial modification to comply with the 




The	model	 ordinance	 calls	 for	 a	 permit	 application	
fee.	 	 This	 fee	 should	 be	 determined	 based	 on	 the	
actual	 amount	 necessary	 to	 administer	 and	 enforce	
the	 permitting	 scheme.	 	 The	 U.S.	 Supreme	 Court	









called	 for	 in	 the	model	 ordinance	 should	 be	 set	 by	
the government enacting that provision to reflect the 
actual	cost	of	administering	the	permit	scheme	in	that	
locality.
The	model	 ordinance	 also	 includes	 a	 provision	 for	
civil penalties.  This is a fine against the junkyard 
for	 every	 day	 that	 it	 is	 in	 noncompliance	 with	 the	
ordinance.		The	amount	of	the	civil	penalty	is	left	blank	
but should be filled in by the local government with a 
figure that is consistent with the penalty provisions in 
the	local	government’s	other	ordinances.









Section 2 - Applicability
1. This ordinance applies to all junkyards created, expanded or substantially modified after the date this 
ordinance	is	enacted.		Junkyards	that	exist	as	of	the	date	this	ordinance	is	enacted	are	grandfathered	as	
prior nonconforming uses so long as pre-existing junkyards register with _____ [office charged with 
granting	permits]	within	ninety	(90)	days	of	enactment	of	this	ordinance.		
2. Bona fide service stations, garages and recycling centers using enclosed structures or solid waste 
containers	shall	be	exempted	from	this	ordinance.6






















8  Harvey	S.	Moskowitz	&	Carl	G.	Lindbloom,	The Latest Illustrated Book of Development Definitions		(00).
 	Michael	B.	Brough,	A Unified Development Ordinance 6	(98).
50 	Lee	County,	Ga.,	supra note		§70-6.
51 	Harvey	S.	Moskowitz,	supra note	,	.



















Substantial modification: a material change or alteration to the site or operations of the junkyard.  A substantial 















Section 5 - Required Permit
.	 A	permit	 shall	be	 required	 to	create,	expand	or	 substantially	modify	any	 junkyard.	 	No	person	shall	
establish, operate or maintain a junkyard without first obtaining a permit.6
2. A permit shall be required for any expansions or substantial modification of new and existing 
junkyards.6
.	 No	permit	is	required	for	junkyards	existing	at	the	time	of	enactment	of	this	ordinance,	however	existing	
junkyards are required to register with _______ [office charged with granting permits] within ninety 
(90)	days	of	enactment	of	this	ordinance.6
Section 6 - Permit Application	
1. A permit application for the creation, expansion or modification of a junkyard shall be made to ______ 
[office designated to receive permit applications].



















Section 7 – Control Provisions 
The	following	criteria	shall	apply	to	all	new	junkyards:
1. Junkyards shall be set back at least five hundred (500) feet from any preexisting single family residential 











66 	Union	County,	Ga.,	supra note	6	§.(c)	see also Polk	County,	N.C.,	supra note	9	§-(b)().
67 	Union	County,	Ga.,	supra note	6	§.(b)	see also Polk	County,	N.C.,	supra note	9	§-(b)().
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so that there are no holes, keeping all junk and operations within the confines of the fence and keeping 
machinery	in	good	working	order.










2. Should a pre-existing junkyard undergo an expansion or substantial modification it shall be subject to 
the	setback	and	screening	requirements	provided	in	Section	7	of	this	ordinance.
Section 9 - Variances




case of unnecessary hardship upon a finding by the [local body that issues variances] that the following 
conditions	exist:7
.	 The	 size,	 shape,	 topography	 or	 location	 of	 a	 particular	 piece	 of	 property	 creates	 extraordinary	 and	
exceptional	conditions	that	are	not	present	for	other	junkyards	governed	by	this	ordinance;7
68 	Polk	County,	N.C.,	supra note	9	§-(b)().

















In granting the variance the _______ [local board that issues variances] shall make written findings that the 





Section 10 - Enforcement














.	 In	cases	where	delay	would	seriously	 threaten	 the	effective	enforcement	of	 this	ordinance	or	pose	a	
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3. Each day that any violation continues after notification by the administrator that such violation exists 
may be considered a separate offense for purposes of the penalties specified in this ordinance.87		
4. Any junkyard owner found in violation of this ordinance shall, in addition to any fine imposed, be 















3. No provision of this ordinance shall be interpreted to create any power or conflict with federal or state 
laws	which	have	preemptive	effect.9
4. If any provision of this ordinance or its application is held invalid such finding shall not affect the other 
provisions	of	this	ordinance.	9
5. All laws, ordinances or parts thereof which conflict with this ordinance are hereby repealed.9
Disclaimer of Legal Advice
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